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Administrative Recommendation:

City Council introduce and adopt Ordinance No. 6303.

Background Summary:

The criginal Ordinance included language that stipulated when an appeal was made for false alarm
charges a fee of $25.00 would be charged. It is recognized that the City incurs no additional expense to
accommodate an appeal related to false alarm charges and that the application of such a fee may be
detrimental in that it may preclude entities from filing an appeal. This Ordinance adjusts the fee schedule
to eliminate the fee for filing an appeal.
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ORDINANCE NO. 6303
AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF AUBURN, WASHINGTON, AMENDING
SECTION 9.30.140 OF THE AUBURN CITY CODE
RELATING TO FEES FOR APPEAL OF ALARM
ADMINISTRATOR DECISIONS
WHEREAS, Section 9.30.140 of the Auburn City Code (ACC) provides for
a filing fee in order for a person to get a hearing on an appeal from an action by
the City's alarm administrator; and
WHEREAS, City staff reports that some affected residents with limited
incomes find the filing fee a barrier to their exercising their right to appeal; and
WHEREAS, in reviewing what the needs are for administrating the alarm
program, the appeal fee in ACC Section 9.30.140 subsection C is not needed at
this point.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, DO ORDAIN as follows:

Section 1. Amendment to City Code. That Section 9.30.140

the Auburn City Code be and the same hereby is amended to read as follows:

9.30.140 Appeals of determinations regarding alarm permits, security alarm
license and fees.

A. If the alarm administrator assesses a fee, suspends an alarm
permit, security alarm license or denies the issuance, renewal or reinstatement of
an alarm permit or security alarm license, the alarm administrator shall send
written notice of the action and a statement of the right to appeal to the affected
applicant, alarm user, alarm installation company or alarm monitoring company.

B. The alarm user, alarm installation company or alarm monitoring
company or other interested party may appeal any action described in subsection
(A) of this section to the chief of police or designee by setting forth in writing the
reasons for the appeal and delivering the appeal to the chief of police or
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designee within 20 business days after receipt of notice of the action. Failure to
deliver the appeal within that time period is a waiver of the right to appeal.

C. The procedure for an appeal to the chief of police or designee is as
follows:

1. The applicant, alarm user, alarm installation company or monitoring

company may file a written request for appeal by-paying-an-appealtfeeof-$25.00
to-the police-deparmentand-setting forth the reasons for the appeal. The appeal
must be entitled "Appeal from Alarm Administrator's Action." Appeal-feeswill-be
returned-te-the-appealing parhy-if the appeatis sussessful-

2. The chief of police or designee shall conduct a hearing within 30"
days after receipt of the request for review and shall consider the evidence
submitted by the appealing party and the alarm administrator. The chief of police
or designee must base the decision on the preponderance of evidence presented
at the hearing and must render a decision within 15 days after the date of the
hearing. The decision shall affirm or reverse the deC|S|on or action taken by the
alarm administrator.

3. Any person aggrieved by the decision of the chief of police or
designee may appeal in accordance with the procedure set forth in ACC
18.70.050.

4. Filing of an appeal stays any action by the alarm administrator to
suspend an alarm permit or require the payment of a fee until the appeal process
has been exhausted. This provision applies only to the action of the alarm
administrator that is the subject of the appeal. This provision does not operate as
a bar to enforcement action on violations of this section that occur thereafter.

D. The alarm administrator or the chief of police, or their respective
designees, may adjust the count of false alarms or assessed fees based on:

1. Evidence that a false alarm was caused by action of a
communications services provider (i.e., telephone, cellular, cable company);

2. Evidence that a false alarm was caused by a power outage of more
than four hours or severe weather such as a tornado or earthquake;

3. Evidence that an alarm dispatch request was not a false alarm; or

4, The occurrence of multiple alarms within a 24-hour period, which

may be considered as one false alarm if the alarm user has taken corrective
action, unless the false alarms are directly caused by the alarm user.

E. The alarm administrator may waive all of a false alarm fee or a part
of the fee due to extenuating circumstances or to encourage corrective action.
F. On review of fees assessed to an alarm installation company or

monitoring company, the alarm administrator, or, if appealed, chief of police, or
designee, or the administrative hearing officer, may consider whether the alarm -
installation company or monitoring company has engaged in a consistent pattern
of violations. (Ord. 6216 § 1, 2009.)
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Section 2. Implementation. The Mayor is hereby authorized to

implement such administrative procedures as may be necessary to carry out the
directions of this legislation.

Section 3. Severability. The provisions of this ordinance are

declared to be separate and severable. The invalidity of any clause, sentence,
paragraph, subdivision, section o'r portion of this ordinance, or the invalidity of the
application thereof to any person or circumstance shall not affect the validity of
the remainder of this ordinance, or the validity of its application to other persons
or circumstances.

Section4. Effective date. This Ordinance shall take effect and be

in force five days from and after its passage, approval and publication as
provided by law.

INTRODUCED:
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